	




Agreement on use of Dedicated Business Account

between


Coordinated Auction Office in South East Europe d.o.o. Podgorica,

with registered office at Svetlane Kane Radević 1, 4th floor, 81000 Podgorica, Montenegro, registered with the Montenegro Central Register of Commercial Entities 
under number 50635601

hereinafter referred to as the “SEE CAO” or “Allocation Platform”

and


[insert name of the Registered Participant],

with seat at [insert address], corporate number [insert], EIC code [insert],

hereinafter referred to as the “Registered Participant”









For the purpose of interpretation of this Agreement on use of dedicated Business Account (Agreement):


a) All parties to this Agreement may be individually referred to as Party or jointly as Parties;

b) A reference to an Article, paragraph, appendix or annex is a reference to an Article, paragraph appendix or annex of this Agreement, unless stated otherwise;

c) Words and expressions denoting the singular also encompass the plural, and vice versa, if the context requires it;

d) Headings contained in this Agreement are for convenience of reference only and will not affect in any way the meaning or interpretation hereof;

e) Any words following the terms “including”, “includes”, “in particular”, “such as” or any similar term shall be considered illustrative and shall in no way limit the meaning of words, descriptions, definitions, or phrases that precede such terms;

f) Capitalized terms used in this Agreement shall have the meaning assigned to them in SEE CAO Set of Rules, unless otherwise defined herein.


Article 1
Declarations of Parties

The Parties confirm that the Registered Participant is registered with SEE CAO.
The Registered Participant wishes to use the dedicated Business Account opened by the Allocation Platform for the purpose of providing collaterals in a form of a cash deposit which will be used for settlement between the Registered Participant and the Allocation Platform, all in line with SEE CAO Set of Rules[footnoteRef:1], published on SEE CAO website. [1:  SEE CAO Set of Rules has the meaning defined in Participation Agreement signed with Registered Participant.] 

The Parties are entering into this Agreement in order to specify, inter alia, the conditions and modalities of utilization of the amounts placed to the dedicated Business Account.
The Allocation Platform undertakes to transfer all cash deposit available on its bank account which was placed by the Registered Participant as cash collateral under previous agreements (if any) and to ensure that these funds are available in full amount on the dedicated Business Account of the Registered Participant.


Article 2
Settlement through the dedicated Business Account

1. The Parties agree that the purpose of the dedicated Business Account is to enable the Registered Participant to make cash deposits as financial collateral to secure its liabilities in connection with the allocation of transmission rights in auctions organized by the Allocation Platform. 
1. The Allocation Platform is hereby authorized to settle the liabilities of the Registered Participant by decreasing the cash amount from dedicated Business Account in line with the invoicing cycle[footnoteRef:2] and to pay to the dedicated Business Account all remunerations and compensations to be paid by the Allocation Platform to the Registered Participants in line with SEE CAO Set of Rules. [2:  Respective Payment Schedule available on SEE CAO web site.] 

1. The Registered Participant is free to plan amount of cash deposit placed on the dedicated Business Account and to make payments to it in line with bank instructions published on the web site of Allocation Platform, as well as to request return of part or whole of funds placed on the dedicated Business Account if the conditions for such transfer are met in line with SEE CAO Set of Rules and this Agreement.
1. The Registered Participant is required to secure that the amount of funds placed on dedicated Business Account is sufficient to cover its liabilities towards the Allocation Platform on the respective due dates.
1. The information on cash deposits placed on the dedicated Business Account of the Registered Participant is updated in the Auction Tool daily and the new Credit Limit is available on the following day prior to the starting time of daily auctions. For the avoidance of doubt, Credit Limit shall be equal to the amount of collaterals minus any outstanding payment obligations of the Registered Participant.
If the Registered Participant deems that the amount of Credit Limit as presented in the Auction Tool is incorrect, the Registered Participant shall immediately inform the Allocation Platform about it.
1. The Parties acknowledge that the update of the Credit Limit is an automated process and agree that the cut-off time for incoming amounts is 4 p.m.
Article 3
Alternative modules of settlement

1. The Parties agree that settlement through dedicated Business Account is the standard procedure and module of settlement. 
1. Alternatively, the Registered  Participant may  ensure  payment  through  a  non- automated transaction to the account of the Allocation Platform specified on the invoice by indicating the invoice reference,  if the following requirements are met:
· The  Registered  Participant  notified the Allocation Platform about the request to use this alternative procedure at least two (2) working days before the date of issuing of the next invoice;
· The Allocation Platform agreed with this alternative module of settlement.
Once the alternative procedure is agreed, it shall be deemed to be valid until otherwise agreed between the Registered Participant and the Allocation Platform.
Article 4
Confidentiality

1. Under the Agreement Confidential Information shall mean any information received by the Party (Receiving Party) when negotiating, exercising or performing the Agreement, in whatever form, about or concerning the Parties, their affiliated companies and any of their contractors, subcontractors, directors, employees, servants or agents including, but without limitation, business products and methods, all commercially sensitive information, information clearly marked as “confidential” and information which by its nature must be considered or qualified as confidential. The terms of the Agreement and information related to the negotiations of the Agreement shall also be considered as Confidential Information and shall not be disclosed to third parties.
1. Notwithstanding paragraph 1 above, the Parties may disclose Confidential Information under this Agreement to the extent such disclosure is required by law or regulation or in connection with legal proceedings or pursuant to a subpoena, order or requirement or an official request issued by a court of competent jurisdiction, or by a judicial, administrative, legislative, governmental, regulatory or self-regulating authority, or a professional body.
Article 5
Anti-Corruption Clause

0. If regarding this Agreement or in connection with this Agreement any person in the name or on behalf of a Party (including its signatory, representative, agents, employees or a person performing any kind of work for such Party), makes a commitment, an offer or gives any kind of undue advantage with a view to being improperly awarded a contract/deal or to be improperly awarded a contract/deal under more favourable conditions or with a view to improperly abandoning due diligence in exercising contractual obligations or any other act or omission, causing damage to the other Party or providing undue advantage to the signatory, representative, agent or any other person employed with the Party or performing any kind of work for it, this Agreement is null and void.

Article 6
Severability

1. If any part or provision of this Agreement and/or its Appendixes are or become invalid, illegal, void or unenforceable, the remaining part(s) shall continue to be valid and enforceable and shall not be affected. The Parties hereby agree that all invalid, illegal, void and/or unenforceable part or provision shall be replaced by valid, legal and/or enforceable part or provision in order to achieve the intended economic and legal effect as far as possible.
Article 7
Covenants

1. The Parties agree that they will take any action that is necessary or desirable from time to time to maintain and ensure the validity of the arrangements created hereunder and not take or omit to take any action, which act or omission would directly or indirectly adversely affect the validity and enforceability of this Agreement.
1. The Parties agree that they will not take any other action that is inconsistent or conflicts with its obligations under this Agreement.
1. The Registered Participants undertakes that it shall promptly upon the request of the Allocation Platform supply, or procure the supply of, such documentation and other evidence as is reasonably required by the Allocation Platform and/or as required by the bank used by the Allocation Platform in order for the Allocation Platform to carry out and be satisfied with the results of all necessary anti-money laundering or other checks in relation to  any person that it is required to carry out pursuant to the transactions contemplated under this Agreement.
Article 8
Language

1. This Agreement and all notices and legal proceedings provided hereunder shall be drawn up in the English language, to the extent permitted by rules of public policy relating directly or indirectly to these proceedings.
Article 9
Data Protection

1. Any personal data exchange between the Allocation Platform and the Registered Participant in the context of this Agreement is processed in accordance with any applicable mandatory legislation or regulation or any mandatory decision of a competent authority, including the terms, conditions and methodologies as required under such legislation or regulation.
Article 10
Dispute resolution and other provisions

1. The Parties agree to settle amicably any dispute that may arise from the interpretation or enforcement of this Agreement. If no amicable settlement can be reached by the Parties, the competent court shall be the court from the country of registered seat of the Allocation Platform.
1. This Agreement may be signed with the qualified electronic signature. If the Registered Participant will not sign with the qualified electronic signature, the Agreement shall be executed in two copies, one for each Party. 
1. This Agreement enters into force on the date of signing by the Allocation Platform.



SEE CAO / Allocation Platform:			The Registered Participant:

Filip Marković, Executive Director          		[insert name and position]

Signature:						Signature:				
	
Date:							Date: 					
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