

	




Service Agreement on Secondary Allocation Reporting

between

Coordinated Auction Office in South East Europe d.o.o. Podgorica,

with its registered office at Svetlane Kane Radević 1, 4th floor, 81000 Podgorica, Montenegro, registered with the Montenegro Central Register of Commercial Entities 
(Centralni registar privrednih subjekata) under number 50635601

hereinafter referred to as the “SEE CAO” or “Allocation Platform”

and


[insert name of the Registered Participant]


with registered office at [insert address], registered with [insert authority] under number [insert number], EIC code: [insert code], ACER Registration Code: [insert code]


hereinafter referred to as the “Registered Participant”


					_____________



each referred to individually as a “Party” or together as the “Parties”


The Parties hereby agree as follows:

For the purpose of interpretation of this Service Agreement on Secondary Allocation Reporting (Agreement):

a) ACER means European Union Agency for the Cooperation of Energy Regulators;

b) CEREMP means Centralized European Register of Energy Market Participants established and maintained by ACER;

c) REMIT Decision means Commission Decision (EU) 2020/2152 of 17 December 2020 on fees due to the European Union Agency for the Cooperation of Energy Regulators for collecting, handling, processing and analyzing of information reported under Regulation (EU) No 1227/2011 of the European Parliament and of the Council;

d) REMIT Regulation means regulation (EU) No 1227/2011 of the European Parliament and Council on wholesale energy market integrity and transparency;

e) REMIT Implementing Regulation means Commission Implementing Regulation (EU) No 1348/2014 on data reporting implementing Article 8(2) and Article 8(6) of Regulation (EU) No 1227/2011 of the European Parliament and of the Council on wholesale energy market integrity and transparency;

f) REMIT TRUM means REMIT Transaction Reporting User Manual;

g) All parties to this Agreement may be individually referred to as Party or jointly as Parties;

h) A reference to an Article, paragraph, appendix or annex is a reference to an Article, paragraph appendix or annex of this Agreement, unless stated otherwise;

i) Words and expressions denoting the singular also encompass the plural, and vice versa, if the context requires it;

j) Headings contained in this Agreement are for convenience of reference only and will not affect in any way the meaning or interpretation hereof;


Article 1
Declarations of Parties

The Parties confirm that the Registered Participant is registered with SEE CAO from [insert date], when the Parties entered into Participation Agreement no. [insert]. 
SEE CAO acts as Allocation Platform in accordance with SEE CAO set of Rules, available on SEE CAO website www.seecao.com and acts as Registered Reporting Mechanism (RRM) registered by ACER with ACERCODE: B00062722.ME.
Article 2
Scope of provided service

1. As prescribed by REMIT Regulation and Implementing Regulation the Registered Participant is responsible for reporting of certain information to ACER, whereas the scope of such information is prescribed by above mentioned acts.
The scope of information which is obligatory to be reported to ACER includes, but is not limited to, the following data:
i. contracts relating to the transportation of electricity or natural gas in the Union between two or more locations or bidding zones concluded between market participants on secondary markets, specifying physical or financial capacity rights or obligations, including resale and transfer of such contracts, all in accordance with Art. 3(1)(b) of REMIT Implementing Regulation;
ii. common data for total primary allocation results and secondary market resale and transfer rights and bid document;
iii. data related to secondary rights time series (for secondary rights);
iv. data related to period for primary allocation and secondary processes; and
v. data related to interval for primary and secondary allocation processes, whereas points ii to v herein are prescribed by REMIT TRUM.
The Registered Participant hereby engages SEE CAO to report the information from paragraph 2 of this Article on its behalf in accordance with procedures, standards and electronic formats prescribed by REMIT Manual of Procedures on transaction data, fundamental data and inside information reporting (the Service). For the purpose of performing of the Service, the Registered Participant undertakes to mark SEE CAO as data provider for secondary allocations on CEREMP and to perform any other action required by its side, if needed.
SEE CAO shall perform the Service within the mandatory timelines, with due care, efficiency and diligence, in accordance with the best professional practice and in compliance with all applicable rules and regulations, as may be amended from time to time.
SEE CAO shall monitor all rules and regulations related to the provision of the Service and inform the Registered Participant on all changes which affect the provided Service or amend the scope of information to be reported to ACER. 
Article 3
Service Fee

1. For performing the Service from Art. 2 herein the Registered Participant shall pay to SEE CAO the annual Service Fee. 
1. The annual Service Fee is consisted from two parts:
· The flat fee in the amount of EUR 500; and
· The transaction records based fee - which is calculated based on number of records provided to ACER, in accordance with calculation prescribed by REMIT Decision, whereas such calculation is given as Appendix 1 to this Agreement.


1. SEE CAO shall issue pro/invoice to the Registered Participant at least 10 days prior to start of Service provision, whereas the Registered Participant shall pay the Service Fee to SEE CAO within the 10 days deadline. 
1. SEE CAO shall obtain information from ACER on number of transactions reported on behalf of the Registered Participant and, when applicable, SEE CAO shall issue positive or negative correction amount to balance differences between the transaction records-based fee component paid in the previous year and the transaction records-based fee component that would have been paid according to the actual reporting in that year. The negative correction amount shall not be higher than the transaction records-based fee component calculated for the current year.
1. SEE CAO shall have the right to issue correction of the Service Fee from par. 4 herein at any time, subject to provision of the reasoning for such modification based on reports received by ACER in which case such correction may not be objected by the Registered Participant.
1. Bank fees related to transactions arising from this Agreement shall be borne by the Registered Participant.
Article 4
Entering into force and Termination

1. This Agreement enters into force on the date of signing. SEE CAO shall start to provide the Service no later than 3 days from the date of receipt of payment of Service Fee from Article 3 herein. 
1. The Agreement is concluded for indefinite time period.
1. This Agreement may be terminated:
· by SEE CAO upon giving of written notice to the Registered Participant that it has failed in its obligation to pay all sums due and payable under this Agreement and where such sums remain unpaid 7 days after the receipt of such notice;
· by Registered Participant at any time by giving 30 days' written notice to SEE CAO or mutually by the Parties, whereas in any of these cases the Registered Participant is not entitled to request return of any amount of paid Service Fee for the reporting year and thus by signing of this Agreement the Registered Participant irrevocably renounces any claims on this ground.

Article 5
Notices

1. All notices and communication between the Parties shall be in text form (e-mail) or by certified post. In case of any uncertainty, the Parties are entitled to ask the sending Party for repeated delivery.
Contact addresses:
SEE CAO
Address: Svetlane Kane Radević 1, 4th floor, 81000 Podgorica, Montenegro
Email: auctionoffice@seecao.com

REGISTERED PARTICIPANT
Address: [insert]
Email: [insert]

Article 6
Confidentiality

1. Under the Agreement Confidential Information shall mean any information received by the Party (Receiving Party) when negotiating, exercising or performing the Agreement, in whatever form, about or concerning the Parties, their affiliated companies and any of their contractors, subcontractors, directors, employees, servants or agents including, but without limitation, business products and methods, all commercially sensitive information, information clearly marked as “confidential” and information which by its nature must be considered or qualified as confidential. The terms of the Agreement and information related to the negotiations of the Agreement shall also be considered as Confidential Information and shall not be disclosed to third parties.

Article 7
Severability

1. If any part or provision of this Agreement and/or its Appendixes are or become invalid, illegal, void or unenforceable, the remaining part(s) shall continue to be valid and enforceable and shall not be affected. The Parties hereby agree that all invalid, illegal, void and/or unenforceable part or provision shall be replaced by valid, legal and/or enforceable part or provision in order to achieve the intended economic and legal effect as far as possible.






Article 8
Language

1. This Agreement and all notices and legal proceedings provided hereunder shall be drawn up in the English language, to the extent permitted by rules of public policy relating directly or indirectly to these proceedings.
Article 9
Dispute resolution and other provisions

1. This Agreement shall be governed, construed and interpreted in accordance with Montenegrin Law. The Parties agree to settle amicably any dispute that may arise from the interpretation or enforcement of this Agreement. If no amicable settlement can be reached by the Parties, the competent court shall be the court from the country of registered seat of SEE CAO.
1. This Agreement may be signed by qualified electronic signature or by signature of hard copies, in which case one fully executed copy shall be delivered to each Party to the address stated in Art. 5 herein.
1. This Agreement constitutes the entire agreement and understanding between the Parties and supersedes any prior agreement or understanding relating to the subject matter of this Agreement.



SEE CAO / Allocation Platform:			The Registered Participant:

Filip Marković, Executive Director			[insert name and position]

Signature:						Signature:				
	


	
Date:							Date: 					
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Appendix 1 - The transaction records-based fee component per Registered Participant (calculation taken from REMIT Decision)


	No. of transactions per year per Registered Participant
	Transaction records-based fee component

	1 – 1,000
	250 €

	1,001 – 10,000
	500 €

	10,001 – 100,000
	1,000 €

	100,001 – 1,000,000
	2,000 €

	1,000,001 – 10,000,000
	4,000 €

	10,000,001 – 100,000,000
	8,000 €

	More than 100,000,000
	16,000 €
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